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Rights and Resources: Outline




1. What is fiscal policy & why does it matter?

How governments generate and
spend public resources (esp.
through tax & budget policy)

Essential instrument for:
* Revenue: Resourcingrights

* Redistribution: Reducing
inequalities

* Re-pricing: Incentivizingrights-
respecting behaviors

* Representation: Fostering
accountability

A govt’s tax & budget policies
reflect its human rights priorities




Fiscal policy & human rights: new links, old roots

“For the maintenance of the public
force and for the expenditures of
administration, a common
contribution is indispensable; it must
be equally distributed to all the
citizens, according to their ability to
pay.” Art 13 Dec of Rights of Man
and of the Citizen (1789)

Emerging attention to an urgent concern




Human rights principles relevant to fiscal policy

Devote “maximum available
resources” to achieve progressively
the full realization of ESC rights

Ensure necessary goods and services
are available, accessible, acceptable
and of good quality (AAAQ)

Guard against retrogression in ESCR
and fulfil minimum essential levels

Ensure no discrimination on grounds
such as gender, race, disability etc

Guarantee freedom of information,
expression & association, so as to
ensure participation, transparency &
accountability

“Each State Party to the present
Covenant undertakes to take
steps, individually and through
international assistance and co-
operation, especially economic
and technical, to the maximum of
its available resources, with a
view to achieving progressively
the full realization of the rights
recognized in the present
Covenant by all appropriate
means, including particularly the
adoption of legislative measures.”

Art. 2 (1), ICESCR



2. Making the links in practice: Guatemala

{DERECHOS O
PRIVILEGIOS?

El compromiso fiscal con la salud, la

educacién y la alimentacién en Guatemala

Center for Economic and Social Rights

Instituto Centroamericano de Estudios Fiscales

Set out to show that
insufficientand
inequitable tax policy was
stunting human rights

Focus on maternal
mortality, child
malnutrition and low
school completion

Collaboration with
economists and health/
education activists



Methodology for linking rights to resources: OPERA

Measuring deprivations &
disparities in rights enjoyment
< 4 : Is the government putting in place
the key policies needed?

6 | How is the generation and use of
baskasdP resources affecting the problem?

0 \ /R In light of broader contextual
W il factors, is the government
breaching its HR obligations<e



Measuring rights enjoyment at aggregate level

Guatemala’s maternal health outcomes were among the worst in
the LAC region, though far from being the poorest country

Maternal Mortality Rates (adjusted) per 100,000 live births in Latin America (2005)
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Policy efforts Analyzing policy commitments, implementation
and processes

Guatemala had an exemplary framework of constitutional, legal and
policy commitments on the right to health. However, essential
maternal health services were unavailable, physically/economically
inaccessible, culturally unacceptable and of inadequate quality.
Qualitative analysis and community interviews complemented
quantitative data on shortcomingsin policy efforts and processes.

Concentration Of Obstetricians And Gynecologists Per 100,000 Women Of Reproductive Age (Left)
And Maternal Mortality Rate, By Department

Darker shades represent higher numbers of

obstetricians and gynecologists (left) and

higher rates of maternal mortality (right).

Source: own design based on data from epide-
miological reports by MSPAS and USAID, 2009




Analyzing resource allocation and expenditure

Guatemala’s social spending was among the lowest in the region, was grossly
inequitably distributed and had not increased over time

Central government social spending since the Peace Accords by sector
(as a percentage of GDP)
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Analyzing resource generation

Low social spending was largely due to persistently low tax revenues. The tax
system was highly regressive, with the poor shouldering the burden, while
corporations enjoyed generous tax deductions. Budget and tax policy processes
were not participatory, but unduly influenced by the country’s business elite.

Tax as a percentage of GDP in Selected Countries in Latin America and the Caribbean

(2008, preliminary figures)
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Assessment

Corporate capture of fiscal
policy meant Guatemala’s
resource mobilization was
insufficient, inequitable &
unaccountable.

In light of its inadequate fiscal
and policy efforts,
Guatemala’s alarming
maternal health deprivations
and disparities were in breach
of its ESC rights obligations.

Led Minister of Finance to
infroduce progressive tax and
budgetreforms using HR
justifications
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3. Fiscal policy in context

Resisting Resourcing Reducing
austerity development Ineg ualliy
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Fiscal austerity — an ongoing global trend

Countries projected to undertake
austerity measures by 2020: 132 ( 81
developing)

minimum wage cuts/caps: 130

increased consumption taxes: 138
social protection cuts: 107
pension cuts: 105

privatizing public services: 55




Spain: making the case that austerity
measures are retrogressive
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Any austerity measures should be “temporary, necessary, proportionate
and non-discriminatory”. Spain should “conduct a full evaluation of the
effects of its fiscal policy on human rights...and ensure that its tax system is
socially just and has a broad redistributive effect” (UN-CESCR, 2018)
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Brazil: fighting the constitutionalization
of austerity

Visualizing rights

HUMAN RIGHTS IN TIMES OF AUSTERITY
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The 20-year public spending freeze “lacks all nuance and compassion, and has all the
characteristics of a deliberately retrogressive measure” (UN SR Extreme Poverty, 2017)




Egypt. holding the IMF answerable for the
human/women'’s rights impacts of austerity

Egypt's new IMF deal comes with At issue
a huge price tag for human rights

By Mahinour el-Badrawi and Allison Corkery project
FEBRUARY 2017

The government of Egypt has sealed a loan deal with the
IMF four yoars of The ts of the
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“The economy continues to grow robustly...and public debt is on a downward trajectory
supported by growth-friendly consolidation efforts.” (Christine Lagarde, IMF, 2019)

“More than 1 in 4 people live in poverty, and this number has increased since 2013. IMF
reforms reducing social spending and services have burdened the poor most heavily”
(CESR and EIPR submission to the UPR, 2019)




South Africa: showing how austerity
perpetuates inequality - needlessly
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“The State party’s fiscal policy ... does not enable it to mobilize the resources required to
reduce inequalities... Austerity measures have resulted in significant budget cuts in the
health, education and other public service sectors, and...may further worsen inequalities
in the enjoyment of the rights under the Covenant, or even reverse the gains made,
particularly in the health and education sectors.” (UN-CESCR, 2018)




Assessing Austerity: HRIAs of fiscal policy

ASSESSING AUSTERITY

UN Guiding Principles on
Economic Reforms and HRIAs

ECONOMICAND SOCIAL RIGHTS




Spotlighting how tax abuse and regressive
fiscal policies undermine development

“In the 2030 Agenda governments
committedto a revitalized Global A Post015 Fiecal
Partnership between States and aoen
declared that public finance has to

play a vital role in achieving the o M
SDGs. But in recent decades, the . |
combination of neoliberal ideology, L f » | SPUTLIGHT
corporate lobbying, regressive fiscal —EEESE S TEE 2 St Boil ook 2007
policies, tax avoidance and tax =T | '
evasion has led to a massive
weakening of the public sector and
its ability to provide essential goods
and services”

pol|c‘|es’ for the pu I

(Spotlight on Sustainable
Development Report 2017)




Holding tax havens accountable

“Switzerland’s financial secrecy
policies and rules on corporate
reporting and taxation have a
potentially negative impact on the
ability of other States, particularly
those already short of revenue, to
mobilise the maximum available
resources for the fulfilment of
women’s rights”. Switzerland should
“undertake independent,
participatory and periodic impact
assessments of the extraterritorial
effects of its financial secrecy and
corporate tax policies on women’s
rights” (UN- CEDAW 2017)

SWITZERLAND

State Responsibility for the
Extraterritorial Impacts of
Tax Abuse on Women'’s Rights

Earlier this year, the United Nations C n the ation of Di against Women
(CEDAW Committee) requested that Switzerland “provide information on the measures taken to
ensure that the State party’s tax and financial secrecy policies do not contribute to large-scale
tax abuse in foreign countries, thereby having a negative impact on resources available to realize
women's rights in those countries” (CEDAW, 2016 ). While Switzerland has taken steps in recent
years to counter some forms of cross-border tax abuse, the State’s conduct may still be at odds with
its extraterritorial obligations under Article 2 of the Convention on the Elimination of all forms of
Discrimination against Women (CEDAW) to refrain from, and to protect against, conduct that
foreseeably undermines the ability of other States to raise and retain the resources needed to fulfill
women's rights and substantive equality.

This factsheet summarizes how Switzerland's financial secrecy policies and lax rules on
corporate reporting and taxation jeopardize women'’s rights overseas. It presents questions and
recommendations that the CEDAW Committee may consider posing during its review of Switzerland
at its 65th Session in Geneva in November 2016. The factsheet is based on a more detailed report
originally submitted to the Committee by the March 2016,and then

updated in November 2016 (*Joint submission’).

PUBLIC RESOURCE SHORTFALLS INHIBIT WOMEN'S RIGHTS AND
SUBSTANTIVE EQUALITY

State parties to CEDAW require adequate public finances to realize women’s rights and
substantive equality. Revenue shortfalls shrink public budgets for social services, leading to
spending cuts that affect low-income among whom women are
overrepresented. Budget constraints also lead to chronic under-funding of key institutions and
programs that promote gender equality and combat gender-based violence, as well as other
crucial instruments for the advancement of womens rights, including education, healthcare,
childcare and eldercare. When the State fails to make these services available and accessible
to all, women are often left to fill the gaps with their unpaid work. This additional burden on
women entrenches inequalities. Women are disadvantaged even further when, in an effort
to make up revenue shortfalls, States increase their reliance on more easily administered but
regressive taxes, such as consumption or value-added taxes on basic goods and services (Joint
submission, 99 2.5 - 2.8).
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Resisting the global “race to the bottom” on
corporate taxation — and towards new rules

“Tax havens are a key driver of
global inequality. On top of
helping MNCs dodge taxes, they
enable ultra- wealthy individuals
to hide their riches. A global
registry of financial assets would
deal a fatal blow to financial
secrecy and would be the most
effective weapon for global
financial transparency.” ICRICT

“The proposed tax reform
package stakes out
America’s bid to become the
most unequal societyin the
world”  Philip Alston




Holding governments accountable for
the pledge to “leave no one behind”

Proposingrights-based Enabling CSOs to monitor fiscal policy
pathways to achieve SDG10 and its impact on development

From Disparity to Dignity

Tackling economic inequality through
the Sustainable Development Goals

HUMAN RIGHTS POLICY BRIEF

Egyptian Social Progress Indicators

36 CENTER FOR ECONOMIC AND SOCIAL RIGHTS




Tackling inequalities through fiscal policy

#'I'ux.lusiue for
Women E nglﬂs

Highlighting the gendered impacts of tax policy at the
Commission on the Status of Women...and beyond



Tackling inequalities through fiscal policy

Indigenous and afro-descendant rights defenders in Peru
and Colombia explore the fiscal roots of inequality



Strengthening norms on fiscal policy & HR

Developing Principles and
Guidelines on Fiscal Policy
and HR in Latin America

Politica Fiscal para
la Igualdad y los Derechos

Mapeo de debates, tivas y actores de la Regién Andina

Informe de una'senegdedialogos orgamzados conla'colaboracionide:

DejusticiaiLatindadd - Oxfam
Red de Justicia Fiscalfde’America Latina y eliCambe
Red de'JusticiaiTributaria de Colombia
GrupoNacional de Presupuesto Publico

Con el apoyo de la Fundacion Ford

® CENTER FOR ECONOMIC A OCIAL RIGHTS

Developing Guidance on
the “maximum available
resources” principle

An important qualification on the
obligation of a State to take steps to
progressively realize economic, social
and cultural rights is that such steps
should be taken to the maximum of its
available resources. There has been
some elaboration of this norm, although
practice in assessing it is still evolving
and remains somewhat varied.

The Committee on Economic, Social and

Cultural Rights is advancing towards a

more PP to

the norm, to evaluate States more

consistently and to make more concrete
nd on how

to advance rights-based economic policy.

To support the Committee, the Center for
Economic and Social Rights and

Dx are

among stakeholders to determine the
type of guidance that could help facilitate
such an approach.

This event provides an opportunity for
States to share observations and reflect

y on the key and
with the
assessment of this norm, as well as some
initial ideas for how to address them.

This side event is proudly co-hosted by
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PALAIS DES NATIONS,
ROOM XXVI

PROGRAMME

MODERATOR
Ms. Virginia Bras Gomes,
Chair of the UN Committee on Economic, Social
and Cuttural Rights

OVERVIEW OF PROJECT
Ms. Allison Corkery,
Center for Economic and Social Rights

OPEN DISCUSSION

Refreshments will be served. Forfurther
information please contact Alison Corkery at
acorkery@cesr.org

s+ Permanent Mission of Portugal 1o the
Unked Nations Office and other
Intermational organizations In Geneva




4. Reflections and lessons learnt

What human rights brings to fiscal policy:




4. Reflections and lessons learnt

Challenges involved:




Fiscal justice through human rights: an ongoing
struggle

“Tax policy is public policy, and so can no longer be treated
as a matter of mere technical engineering or be left entirely
to the often unaccountable discretion of government.

Instead, we call on governments to cultivate transformative
social and fiscal compacts, and empower citizen watchdog
institutions that have the purpose of subjecting tax policy to
the most rigorous standards of transparency, public
participation, and meaningful accountability in line with
internationally-recognized human rights principles.

Existing human rights standards provide a normative
justification for a capable and well- resourced state.”

Lima Declaration on Tax Justice and Human Rights, 2015



